
UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSSETS 

 
____________________________________ 
SAMUEL BARTLEY STEELE,    )                        Civil Action No.   
BART STEELE PUBLISHING,                )                        08-11727-NMG                                
STEELE RECORDZ,                                 )                                                                                                                                                    
                                                                    ) 
Plaintiffs                                                     )             
                                                                        )    
v.                                                                     )        
                                                                        )                     
TURNER BROADCASTING   )  
SYSTEM, INC,         )                     
Et al,                                                                ) 
                                                                        ) 
Defendants.                                                     ) 
____________________________________) 
 

PLAINTIFFS’ RULE 55(a) MOTION FOR ENTRY OF DEFAULT AS TO 
DEFENDANT MLB ADVANCED MEDIA, L.P FOR FAILURE TO PLEAD OR 

OTHERWISE DEFEND 
 

Plaintiffs Samuel Bartley Steele, Bart Steele Publishing, and Steele Recordz (“Steele”) 

move this Honorable Court, pursuant to Fed.R.Civ.P. 55(a), for entry of default as to MLB 

Advanced Media, L.P. (“MLBAM”).  As detailed in Steele’s Memorandum in Support of this 

Motion, filed herewith, MLBAM was properly served on November 17, 2008, but has, to 

date, failed to appear, plead, or otherwise defend and, accordingly, “the clerk must enter” 

MLBAM’s default.  See Fed.R.Civ.P. 55(a). 
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WHEREFORE, plaintiffs respectfully request that this Honorable Court allow 

Plaintiffs’ Rule 55(a) Motion for Entry of Default as to Defendant MLB Advanced Media, 

L.P. for Failure to Plead or Otherwise Defend. 

 

  Dated: June 18, 2010   Respectfully submitted, 

 
/s/ Christopher A.D. Hunt_____ 
Christopher A.D. Hunt (BBO# 634808) 
THE HUNT LAW FIRM LLC 
10 Heron Lane 
Hopedale, MA 01747 
(508) 966-7300 
(508) 478-0595 (fax) 
cadhunt@earthlink.net 

 
 

 
 
 
 

 
CERTIFICATE OF SERVICE 

 
I, Christopher A.D. Hunt, hereby certify that this document filed through the 

ECF system will be sent electronically to the registered participants as identified on the 
Notice of Electronic Filing and paper copies will be sent to those indicated as non-
registered participants on June 18, 2010. 

  
Dated: June 18, 2010        
 

 /s/ Christopher A.D. Hunt__ 
Christopher A.D. Hunt 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSSETS 

 
____________________________________ 
SAMUEL BARTLEY STEELE,    )                        Civil Action No.   
BART STEELE PUBLISHING,                )                        08-11727-NMG                                
STEELE RECORDZ,                                 )                                                                                                     
                                                                    ) 
Plaintiffs                                                     )             
                                                                        )    
v.                                                                     )        
                                                                        )                     
TURNER BROADCASTING   )  
SYSTEM, INC,         )                     
Et al,                                                                ) 
                                                                        ) 
Defendants.                                                     ) 
____________________________________) 
 
 

MEMORANDUM IN SUPPORT OF PLAINTIFFS’ RULE 55(a) MOTION FOR 
ENTRY OF DEFAULT AS TO DEFENDANT MLB ADVANCED MEDIA, L.P 

FOR FAILURE TO PLEAD OR OTHERWISE DEFEND 
 
 

Plaintiffs Samuel Bartley Steele, Bart Steele Publishing, and Steele Recordz (“Steele”) 

move this Honorable Court, pursuant to Fed.R.Civ.P. 55(a), for entry of default as to MLB 

Advanced Media, L.P. (“MLBAM”).  MLBAM was properly served on November 17, 2008, 

but failed to appear, plead, or otherwise defend and, accordingly, “the clerk must enter”  
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MLBAM’s default.  See Fed.R.Civ.P. 55(a).1 

FACTUAL BACKGROUND 

I. Steele Sues Major League Baseball Properties, Inc. (“MLB”) and MLBAM 
 

Steele filed this lawsuit, pro se and proceeding in forma pauperis, on October 8, 2008 

in the U.S. District Court in Boston against several parties, including MLBAM and Major 

League Baseball Properties, Inc. (“MLB”), which are two discrete corporate entities.  See 

U.S.D.C. (MA) Docket Sheet, C.A. 08-11727, attached as Exhibit 1.  See also Steele 

Complaint, attached as Exhibit 2.   

Steele’s Complaint named MLB as “Major League Baseball” and MLBAM as “MLB 

Productions.”  See Exhibit 2 at 1.  Steele’s Process Receipt named MLBAM as “MLB 

Productions/MLB.com,” and was properly served at MLBAM’s principle place of business.  

See United State’s Marshals Service Process Receipt and Return, attached as Exhibit 3.     

MLB, on the other hand, was not successfully served, but later appeared voluntarily.   

                                                 
1 Although this Court’s August 19, 2009 ruling and entry of Judgment allowing certain 
defendants’ motions for summary judgment has been timely appealed to the First Circuit 
Court of Appeals (09-2571), this Court’s August 19, 2009 ruling and Judgment did not 
apply to MLBAM because, as detailed below, MLBAM failed to appear, failed to move for 
summary judgment, and this Court’s ruling and Judgment excluded MLBAM.  This Court, 
therefore, may consider and rule on this motion.  See Standard Oil of Cal. v. United States, 
429 U.S. 17, 18 (1976)  (“the appellate mandate relates to the record and issues then before 
the court,” addressing Rule 60(b) motion filed during pendency of appeal); Boston Car Co. 
v. Acura, 971 F.2d 811, 815 (1st Circ. 1992); Puerto Rico v. SS Zoe Colocotroni, 601 F.2d 
39, 41 (1st Cir. 1979) (district court directed to review Rule 60(b) motions expeditiously and 
either deny or issue memorandum stating it is inclined to allow motion, after which movant 
can seek remand from Court of Appeals so district court can vacate judgment and proceed 
accordingly).  Here, however, there is no judgment against MLBAM to vacate and this is not 
(and could not be) a Rule 60(b) motion). 
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Specifically  - and also on November 17, 2008 (likely after serving MLBAM) – the 

same United States Marshal, “Michelle V.,” attempted Service on MLB at their headquarters 

at 245 Park Avenue, 31st Floor, New York, NY 10167.  See MLB Process Receipt and 

Return, attached as Exhibit 4.  In the “Remarks” section of the Process Receipt and Return, 

the U.S. Marshal stated:   

“11-17-08 Michelle V.  supervisor of security spoke with someone in the legal dept. 

of Major League Baseball.  Legal dept. refused to let me up to the 31st fl. to serve summons.  

Legal would not speak with me on the phone or give their names.”  See Exhibit 4. 

Nonetheless, on December 8, 2008, MLB filed Notices of Appearance (Docket 

entries 10 and 11), Corporate Disclosure Statement (Docket entry 13), Motion to Dismiss 

and Memorandum in Support (Docket entries 17 and 18, respectively), and Transmittal 

Declaration of Scott D. Brown in Support of MLB’s Motion to Dismiss.   

Accordingly, MLB appeared voluntarily in this Court, despite actively evading service 

by having a security guard prevent the U.S. Marshal from serving, calling, or even obtaining 

a name from MLB.  See Exhibit 4.  

II. MLBAM, Properly Served, Fails to “Plead or Otherwise Defend” 
 
MLBAM owns, operates, and does business as both MLB Productions and 

MLB.com (www.mlb.com).  See, e.g., MLB.com website pages, attached as Exhibits 5-8.2    

                                                 
2 The URL links for Exhibits 5-8 are 
http://mlb.mlb.com/mlb/official_info/about_mlb_com/, 
http://mlb.mlb.com/mlb/official_info/about_mlb_com/terms_of_use.jsp, 
http://mlb.mlb.com/mlb/help/contact_us.jsp, and 
http://mlb.mlb.com/mlb/video/mlb_productions/feature.jsp?content=overview, respectively. 
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MLBAM has “owned the MLB.com URL since January 2001.”  See Exhibit 9, at 2 

(quoting Kristen Fergason, vice president of marketing for MLBAM).  See also Exhibit 5 

(“MLB.com Official Info,” directing inquires about MLB.com to MLBAM at the above 

address); Exhibit 7 (MLB.com “Contact Us” information giving same address); Exhibit 8 

(MLB Productions’ website and “About Us” page part of MLB.com and subject to 

MLB.com’s “Terms of Use,” which are attached as Exhibit 6, and “© 2001-2010 MLB 

Advanced Media, L.P”). 

MLBAM is a Delaware Corporation with its headquarters and principal place of 

business located at 75 Ninth Avenue, New York, NY 10011.  See Exhibit 6 (“MLB.com 

Terms of Use Agreement” at page 2, section 2 “Notice and Procedure for Making Claims of 

Copyright Infringement,” listing MLBAM at the above address as “Service Provider” and 

“Designated Agent to Which Notification Should Be Sent”). 

At 3:00 p.m. on November 17, 2008, the United States Marshals Service properly 

completed service of process on MLBAM at the above address.  See Exhibit 3.  Proof of 

service on MLBAM was filed with the district court on December 17, 2008 and entered into 

the docket on December 22, 2008.  See Exhibit 3; see also Exhibit 1, docket entry #35. 

MLBAM failed to plead or otherwise defend itself during the year-long pendency of 

the district court action.  See Exhibit 1.  Nor did MLBAM attempt a special appearance 

challenging process or service of process.  Id.  Accordingly, MLBAM defaulted in the district 

court and Steele requests that this Honorable Court order the clerk to enter the required 

default as to MLBAM.  See Fed.R.Civ.P. 55(a) (“the clerk must enter default” given 
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MLBAM’s failure “to plead, or otherwise defend” (emphasis supplied)).   

III. This Court’s August 19, 2009 Judgment did not Dismiss MLBAM 
 
Attached as Exhibit 10 is this Court’s Judgment, entered on August 19, 2009, in 

accordance with the Court’s Memorandum and Order of the same day, granting certain 

defendants’ motions for summary judgment (“Judgment”).  Attached as Exhibit 11 is this 

Court’s Memorandum and Order allowing certain defendants’ motions for summary 

judgment (“Order”). 

Neither the Judgment nor the Order dismissed – or even addressed – MLBAM.  See 

Exhibits 10 and 11.  The Court’s Order and Judgment were logical insofar as they excluded 

MLBAM, given that MLBAM had not appeared and was not a party to defendants’ motion 

for summary judgment.  See Defendants’ Motion for Summary Judgment Dismissing the 

Copyright Claim, attached as Exhibit 12 (the other motion for summary judgment, docket 

entry 98, was filed solely on behalf of defendant Kobalt Music Publishing America, Inc.). 

MLBAM is therefore not a party to Steele’s appeal (which appeals only this Court’s 

summary judgment ruling) and default must be entered in this Court for failing to appear.  

See Fed.R.Civ.P. 55(a); see also Standard Oil of Cal, 429 U.S. at 18; Boston Car Co, 971 

F.2d at 815; SS Zoe Colocotroni, 601 F.2d at 41, cited above at note 1. 
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IV. First Circuit Precedent and Judicial Economy Warrant an Expeditious Ruling 
on This Motion3 

 
Steele requests that this Court “review [this motion] expeditiously, within a few days 

of [its] filing,” given that “any delay in ruling could delay the pending appeal.”  See SS Zoe 

Colocotroni 601 F.2d at 42.  If this Court is “unable conscientiously to dispose of [this] 

motion within a few days of its filing,” this Court may “issue a brief memorandum” stating 

that this Court “will require a specified number of more days to complete its review and issue 

an order,” which Steele may present to the First Circuit to “enable [the First Circuit] to act 

intelligently on extension requests made in the appeal.”  Id.  Finally, if the party losing this 

motion appeals, the First Circuit “will entertain a request to consolidate that appeal with the 

pending appeal from final judgment where feasible.”  Id.  

V. Timing of This Motion 
 

Steele, pro se in the district court proceedings, did not move for entry of default 

because he was unfamiliar with default options or proceedings and did not notice MLBAM’s 

failure to appear in the case.  See Affidavit of Samuel Bartley Steele (“Steele Affidavit”), 

attached as Exhibit 13.  Moreover, the undersigned, who did not represent Steele in the 

district court proceedings – other than appearing to file Steele’s Notice of Appeal – did not 

become aware of MLBAM’s default until six days ago, on June 12, 2010, while reviewing the 

district court docket and my client’s case file.   

                                                 
3 This is not an emergency motion.  The undersigned is fully aware that this is being filed on 
a Friday afternoon, but represents to the Court that, as a solo practitioner working 12-15 
hours a day for the past six days, I filed this when it was completed and not a minute later. 
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Confounding my review was the fact that several docket entries are inconsistent with 

actual filings including, for example, docket entries 92 and 93, which indicate a summary 

judgment motion and supporting memorandum filed on behalf of “Major League Baseball” 

(i.e., “MLB”) and “MLB Productions” (i.e., “MLBAM”) whereas the actual motion and 

memorandum papers moved only on behalf of Major League Baseball Properties, Inc., i.e., 

“MLB.”  See Exhibit 1; Exhibit 12.  Significantly, docket entry 35 incorrectly states that 

both MLB and MLBAM were served, when in fact only MLBAM was, though MLB later 

appeared voluntarily.  See Exhibit 1. 

More pertinent to the substance of this motion, in further reviewing the docket and 

file in this case, partially prompted by my June 12, 2010 discovery of MLBAM’s failure to 

plead or defend, it has became clear that MLBAM’s failure to appear was intentional, part of 

a coordinated effort among the appearing defendants (including MLB - explaining their 

otherwise inexplicable voluntary appearance) and MLBAM to improperly conceal and 

protect MLBAM from this litigation.  No doubt Steele’s pro se status entered into the 

equation as well.  The undersigned addressed several of defendants’ efforts to hide MLBAM 

in Steele’s Appellate Brief and Reply, which have been filed in the First Circuit (09-2571) 

(“Steele’s Appellate Papers”).4   

For example, the undersigned, in preparing Steele’s Appellate Papers, learned that 

defendants’ submitted a false and altered version of the so-called “TBS Promo” to this Court 

on three separate occasions in its various motions.  See Steele’s Appellate Papers (pointing 

                                                 
4 Steele’s appeal has been briefed, but not yet assigned a date for argument. 
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out that defendants intentionally filed an unpublished draft version of the “TBS Promo” in  

his Court that was materially different from the true “TBS Promo” at issue).  Of great 

significance, the MLBAM Copyright Notice (“© 2007 MLB Advanced Media”) appearing at 

the end of the true “TBS Promo” had been deleted prior to defendants’ submission of the 

false TBS Promo to this Court.  Id.  Defendants’ false audiovisual ends showing the TBS 

logo rather than the MLBAM copyright notice.  Id.  See also Exhibit 13. 

VI. Defendants’ Misrepresentations and Filings in This Court 
 
Just as disturbing, the undersigned has uncovered in the past six days, after extensive 

review of both the district court record and Steele’s case file, that defendants made a number 

of material misrepresentations to Steele during the district court proceedings that severely 

hampered his ability to fairly litigate his case, unbeknownst to this Court.  See Exhibit 13.  

Defendants also made material misrepresentations and issued unfounded threats to an 

attorney Steele was seeking to retain pursuant to this Court’s advice, which resulted in that 

attorney quickly withdrawing his consideration of Steele’s case, further hampering Steele’s 

efforts by forcing Steele to continue to litigate pro se.  Id.  Defendants’ improper tactics and 

intentional misrepresentations are more fully detailed in Exhibit 13, Steele’s Affidavit. 

Defendants’ abusive, deceptive, and reprehensible tactics were designed to 

improperly screen MLBAM from this litigation, frustrate Steele’s ability to pursue his claim, 

and to interfere with Steele’s attempts to obtain counsel.  Id. 
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WHEREFORE, plaintiffs respectfully request that this Honorable Court allow 

Plaintiffs’ Rule 55(a) Motion for Entry of Default as to Defendant MLB Advanced Media, 

L.P., for Failure to Plead or Otherwise Defend.   

 

  Dated: June 18, 2010   Respectfully submitted, 

 
/s/ Christopher A.D. Hunt_____ 
Christopher A.D. Hunt (BBO# 634808) 
THE HUNT LAW FIRM LLC 
10 Heron Lane 
Hopedale, MA 01747 
(508) 966-7300 
(508) 478-0595 (fax) 
cadhunt@earthlink.net 

 
 

 
 

 
CERTIFICATE OF SERVICE 

 
I, Christopher A.D. Hunt, hereby certify that this document filed through the 

ECF system will be sent electronically to the registered participants as identified on the 
Notice of Electronic Filing and paper copies will be sent to those indicated as non-
registered participants on June 18, 2010. 

  
Dated: June 18, 2010        
 

 /s/ Christopher A.D. Hunt__ 
Christopher A.D. Hunt 
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